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(1) any net nonoperating fund cash balance; provided, 
that whenever a nonoperating district did not have a 
nonoperating fund the preceding year, the net cash balances 
in all of the regular funds of the district shall be combined 
to form a single balance which shail be called the non- 
operating fund cash balance; provided, further, that any 
district which operated at least one (1) school in the year 
immediately preceding the budget year may retain 
separately any cash balance previously designated as its 
general fund cash reserve, if in the judgment of the 
trustees of such district the retention of such general fund 
cash reserve is essential te the operation of a school antt- 
cipated for the year following the budget year, and any 
such retained cash reserve shall not be deducted from the 
total amount required for the nonoperating budget; 


(2) the amount of any transportation reimbursement 
anticipated from the county; 


(3) the amount of any transportation reimbursement 
anticipated from the state public school equalization fund; 
and 


(4) any miscellaneous revenues available te the dis- 
trict. The remainder of the nonoperating budget amount, 
after deduction of the above revenues, shall be financed 
by a tax levied on the taxable valuation of the property of 
the school district. 


Approved March 7, 1963. 
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An Aet to Amend Sections 15-108, 15-201, 15-204, 15-302, 
and 15-401, Revised Codes of Montana, 1947, to Provide 
That the Number of Directors of Private Corporations 
Created Under Chapter 1 of Title 15 of the Revised Codes 
of Montana 1947, May Be Fixed By By-Laws; Provid- 
ing for Amendments to the Articles of Incorporation 
and By-laws so as to Provide That the Number of 
Directors May Be Fixed By the By-laws; Providing 
for the Filling of Vacancies in the Office of Director 
Created By an Increase in the Number of Directors; 
Repealing Al! Acts and Parts of Acts In Conflict With 
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This Act; and Providing for an Effective Date for 
This Act. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Seetion 1. Section 15-108, Revised Codes of Montana, 
1947, is amended to read as follows: 


“Section 15-108. Articles of incorporation—what to 
contain. 


Articles of incorporation must be prepared, setting 
forth: 


1. The name of the corporation; 
2. The purpose for which it is formed; 


38. The name of the county, and the city, town or 
place within the county, in which its principal office 
or prineipal place of business is to be located in this 
state; 


4. The term for which it is to exist, not exceeding 
forty (40) years; 


5. The number of its directors or trustees, which shall 
not be less than three (3) and the names and residences 
of those who are appointed for the first three (3) months, 
and until their successors are elected and qualified. 
Subject to such limitation, the number of directors shalt 
be fixed by the by-laws, and amendments thereto duly 
adopted by the stockholders or directors. The number 
of directors may be increased or decreased from time to 
time by amendment to the by-laws, duly adopted by the 
stockholders or directors, but no decrease shall have the 
effect of shortening the term of any incumbent director. 
In the absence of a by-law fixing the number of directors, 
the number shall be the number stated in the articles of 
incorporation. 


6. The amount of its capital stock, and the number 
of shares into which it is divided, and if there be more 
than one (1) class of stock created by the articles of in- 
corporation, a designation of each class, with the amount 
of stock of each class and the number of shares into 
which it is divided, and a designation of the voting 
powers or rights, if any, of any or all classes of stock, 
with any limitation or restriction thereof, and with either 
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a designation and description of, or a delegation of 
power to the board of directors of the corporation tu 
designate and describe, the different series, if any, of 
any class of such stock, the manner of issuing, prefer- 
ences, limitations, restrictions, and other terms and con- 
ditions of or on which each class of said stock, or any 
series thereof, shall be issued. The articles of incorpora- 
tion may also contain such provisions as may be desired, 
limiting or denying to the present or future stockholders 
of any or all classes of stock any preemptive or preferen- 
tial right to subscribe to any or all additional issues of 
stock of the corporation of any or all classes, or bonds, 
debentures or other obligations convertible into stock, 
subject to the provisions of the constitution and laws of 
Montana fixing the required representation and pro- 
portion of outstanding capital stock required to be repre- 
sented and voted, for specified action, at any and all 
corporate meetings, elections, votes, or consent proceed- 
ings, the articles of incorporation may contain provisions 


fixing the proportion of each or any class of stock” 


which shall be required to be represented or voted, for 
specified action, at any such meeting, election or vote, 
or consent proceeding. The articles of incorporation 
may also contain provisions for issuing bonds, debentures 
or other obligations, convertible into stock of any class, 
in amounts, upon the terms, in the manner and upon the 
conditions, which shall be provided by resolution of 
the board of directors. The articles of incorporation 
may also contain provision making, or delegating power 
to the board of directors of the corporation to make, 
the stock of any class cr series thereof convertible into 
stock of any other class or classes or of any other series 
of the same or any other class or classes, upon sueh 
terms and conditions as may be expressed in the articles 
of incorporation or in a resolution of the board of 
direetors of the corporation, if delegation of power so 
to do is set forth in the articles of incorporation ; 


7. If there is a capital stock, the amount aetually sub- 
seribed, and by whom; 


8. If the stock is assessable, it must be so stated.”’ 


Section 2. Section 15-201, Revised Codes of Montana, 
1947, is amended to read as follows: 
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“Section 15-201. Amendment of articles of incorpora- 
tion—purposes. Any corporation heretofore or hereafter 
organized under any of the laws of the state of Mon- 
tana, may, in the manner herein provided, amend its 
articles of incorporation by changing the name, place 
of business or number of directors, or to provide that the 
number of directors may be fixed by the by-laws, by 
changing the number, par value, character, class or pre- 
ference of its shares of capital stock, by increasing 
or decreasing the capital stock, by changing or extending 
its powers or business to embrace any power or purpose 
for which corporations may be organized under the laws 
of Montana, or by an amendment in respect to any other 
matter which might lawfully have been originally pro- 
vided in such articles of incorporation, or is now or 
may be, by law, provided in original articles of ineorpora- 
tion or in amendments thereto.” 


Section 3. Section 15-204, Revised Codes of Montana, 
1947, is amended to read as follows: 


“Section 15-204. Contents of notice. Said notice 
shall state the time and place of said meeting, shall 
distinctly specify the purpose thereof, and shall specifi- 
cally state the proposed change of name, if any; the 
place from which and to which it is proposed to change 
its principal place of business, if any; the proposed 
inerease or decrease in the number of its trustees or 
directors, if any, provided, however, that the number 
thereof shall at no time be less than three; that i is 
proposed that the number of directors may be fixed by 
the by-laws; the proposed change in the number, par value, 
character, class or preference of the shares of capital 
stock, if any; the extent of the proposed increase or 
decrease of the amount of capital stock, if any; the 
proposed change or extension of the business of such 
corporation, if any; the length of the proposed extension 
of the term of existence of such corporation, if any; and 
a specific statement of the nature of any other proposed 
amendment.”’ 


Section 4. Section 15-302, Revised Codes of Montana, 
1947, is amended to read as follows: 


“Section 15-302. By-laws—may provide for what. A 
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corporation may, by its by-laws, where no other provision 
is specially made, provide for: 


1. The time, place, and manner of calling and con- 
ducting its meetings; 


2. The number of stockholders or members constitut- 
ing a quorum; 


3. The mode of voting by proxy; 


4. The number of directors and the mode and manner 
of increasing or decreasing the number of directors; the 
time of the annual election of directors, and the mode and 
manner of giving notice thereof; 


5. The compensation and duties of officers ; 


6. The manner of election and the tenure of office of 
all officers other than the directors; and, 


7. Suitable penalties for violations of by-laws, not 
exceeding, in any case, one hundred dollars ($100) for 
any one offense.”’ 


Section 5. Section 15-401, Revised Codes of Montana, 
1947, is amended to read as follows: 


‘*Seetion 15-401. Corporate powers and business ex- 
ercised by board of directors—number and membership 
of board—quorum. The corporate powers, business, and 
property of all corporations formed under this title must 
be exercised, conducted and controlled by a board of not 
less than three (3) direetors, to be eleeted from among 
the holders of stock, or where there is no eapital stock, 
then from the members of such corporations. Directors 
of corporations for profit must be holders of stock therein 
in an amount to be fixed by the by-laws of the corpora- 
tion, except those named in the articles of incorporation 
for the first three (3) months, who shall be directors 
until their successors are elected and qualified. Directors 
of all other corporations must be members thereof. Un- 
less a quorum is present and acting, no business per- 
formed or act done is valid as against the corporation. 
Whenever a vacancy oceurs in the office of director, unless 
the by-laws of the corporation otherwise provide, such 
vacancy must be filled by an appointee of the board. 
When a vacancy or vacancies in the office of director is 
created by virtue of an imerease in the number of directors 
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by @ by-law adopted by the stockholders or the board of 
directors: such vacancy or vacancies shall be filled by an 
appointee or appointees of the board of directors and 
such appointee or appointees shall hold the office of direc- 
tor until the next regular annual election of directors 
when the office held by such appointee or appointees 
shall be filled by an election of the stockholders or mem- 
bers as in the case of the election of other directors.” 


Section 6. All acts and parts of aets in conflict here- 
with are hereby repealed. : 


Section 7. This act shall be in full force and effect 
from and after its passage and approval. 


Approved March 7, 1963. 


CHAPTER 184 


An Act to Amend Sections 25-301, 25-303 and 25-306, 
R.C.M. 1947, to Provide for Increases in Fees of Jus- 
tices of the Peace in Civil Actions; to Provide for 
Increases in Fees of Justices of the Peace in Criminal 
Actions; to Provide for Increases in Salaries of Justices 
of the Peace in Certain Townships; Repealing All Acts 
and Parts of Acts in Confliet Therewith. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 25-301, R. C. M. 1947, is amended 
to read as follows: 


“Seetion 25-301. Fees of justices of the peace in civil 
actions. The following is the schedule of fees which must 
be collected by justices of the peace in every civil action 
introduced in a justice court: 


Three dollars and fifty cents ($3.50) when summons 
is issued, to be paid by the plaintiff. 


Three dollars and fifty cents ($3.50) when issue is 
joined, to be paid by the defendant. 


Three dollars and fifty cents ($3.50) of the prevailing 
party when judgment is rendered. In cases where judg- 
ment is entered by default, no charge exeept the three 
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